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1. Introduction
The ETSI TC-RT DMO approached GERAN #34 (Shenzhen) by Liaison Statement the first time [1]. In the reply statement the ETSI group was informed about the problems which have to be expected when DMO would be introduced, in particular regulatory problems with respect to global circulation of GSM terminals [2]. When ETSI ERM, the leading ETSI body for external contacts on radio matters in general, became aware of the DMO group’s liaison with GERAN, ERM expressed concerns regarding the DMO group’s actions compared to its terms of reference. These concerns were brought to the attention of the ETSI TC RT copied also to GERAN [3]. Nevertheless ETSI TC-RT DMO approached GERAN #35 [4] again with the attempt to clarify the points contained in the liaison statement of GERAN in [2]. This information is thought to be insufficient. It was decided that GERAN1 will draft a liaison statement back to ETSI TC-RT DMO.
As a new approach GSM DMO, i.e. on the same subject but not restricted to railway applications, a new work item, a study item, was proposed to GERAN in [5]. Due to the severe regulatory problems this contribution suggests not to endorse the proposed work item.

The above is not the first attempt to introduce DMO in GSM. Up to now all of them were finally rejected for regulatory reasons. For DMO other standards exist, e.g. in ETSI, which can be used for the intended purpose, but which do not attack the regulatory framework for global circulation of GSM terminals.

2. Discussion
Global circulation is made possible by regulation due to the fact that the danger of interference by terminals to foreign networks is most unlikely. It is most unlikely since GSM, PHS, UMTS etc. terminals conforming to [6] follow the so-called “receive before transmit” principle, i.e. a terminal will transmit a signal on the radio path only after it has from a fixed base station received a network signal which is relevant for its own technical capabilities. As an example: Today, there is no reason for not allowing e.g. PHS terminals to enter the EEA [7], or, for not allowing GSM terminals to enter e.g. Korea or Japan. These terminals will not receive valid network signals for their use. Consequently, they will stay silent and will not cause harmful interference in the visited country. Conforming terminals are marked accordingly, and consequently there is normally no restriction for their circulation across borders.
The relevant legislation for the territory of the EEA is found in the R&TTE directive referenced in [8]. In its Article 3 three “Essential Requirements” are defined. They concern, firstly, safety for users and electromagnetic compatibility, secondly, the effective use of spectrum and orbital resources to avoid harmful interference, and thirdly, how equipment of certain classes
· interworks with other equipment in networks,

· does not harm networks,   
· observes certain security measures 
· etc..
On the basis of the R&TTE directive the European Commission decided in [9] an indicative list of “Class 1” equipment. Class 1 is defined as “radio equipment which can be placed on the market and put into service without restrictions” in the EEA. One prerequisite for Class 1 radio terminals is the “receive before transmit” principle as recommended by ITU‑R under reference [6] mentioned before (see: recommends 2). 
In this context it should be clearly noted and kept in mind that autonomously operating GSM terminals in DMO mode would make the generally valid “receive before transmit” principle of terminals meaningless. This may destroy the relevant global regulatory framework which today allows for free cross border circulation of terminals globally. 
3. Conclusion
The contribution makes the attempt to clarify the regulatory context between 
· the danger of radio interference, 
· European legislation, 
· ITU‑R ruling and 
· free/global circulation of terminals. 
Since neither of the papers referenced in [1], [4] and [5] gives a clear picture, The work item proposed in [5] should be rejected.
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